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zziuty Director for Administration
{

The attached is a new Operations Center
publication which combines the old Director's
Cable Summary, the Morning News llighTights and
the Imagery Watch Report. This publication is
1imited to the DCI and his senior executives and
makes no pretension but to attempt to keep you,
our most important customers informed of the
major events or Teports which we have observed
during the previous approximately 12 to 24 hours.

Vincent J. Heyman
Director
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22 June 1978

25X1A
* MEMORANDUM FOR: MM

SUBJECT : The Executive Summary

1. With reference to the Director's comments on the Execut:ve
Summary, the Director stated that he believed there was a security
problem in incorporating the morning press summary in the same pub-
lication with classified material. H- also commented that he thought
you might wish to disseminate the Press Summary more broadly and
would not be able to do so if it were included with the other material.
He added, incidentally, that the Press Summary was either the "best"
or the "most useful" thing he received in the morning. The Acting
DDCI this morning reminded me of the Director's desire that the two
be separate. I think this speaks for itself.

2. The DCI also asked that the press items attached to the
Press Summary be attached in the order they appear in the Press
Summary. I understand from your comment this morning that you are
now doing this. It might be useful if you could tab those jtems on
his copy for easy reference if you are not already doing so.

3. As to his wishes with regard to the classified material,
doing what he asks is obviously a complicated and difficult task.
It will take time and care. After I have had further discussion with
the DDO, I intend to organize a small working group including the
Operations Center, CRG, DDO, and probably some of the production
offices to consider how to approach this.

Associate Director - Substantive Suppose
National Foreian Assessment Center

1 -« Addressee
1 - AD/NFAC/SSChrono

oo 00582y
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NFIB AGENDA

S. 2525 Issues

ADDITIONS

Sections 111(c) and (d) providing that nothing in the
bill shall prohibit or affect non-intelligence activities o/
any department or agency or existing responsibilities under
law.

DEFINITIONS AND SCOPE OF THE LEGISLATION

Entities of the "Intelligence Community®--Whether iden- -
tification of elements of the intelligence community shou’d 42
be more or less specific, or should be made identical with,

the E.O. 12036 definition?

"Intelligence Activity"--Whether the legislation may be
modified so as to include activities properly subject to the ~2
authorities and limitations of the bill and at the same t:m -
to exclude activities not properly so subject, whether or

not performed by entities within the "intelligence communit:?"

"Intelligence Sources and Methods"--~CIA desires much broades

., definitions of intelligence sources and intelligence method:. 7}
‘not limited to present sources or methods and not subject t«

a "risk of harm" factor, so as to retain intact the existinc
protection for such information.

STATUS, ROLE AND AUTHORITIES OF THE DIRECTOR OF CENTRAL
INTELLIGENCE

DNI as Head of CIA--Authority of the President to transfer
from the DNI to the Deputy DNI or one of five assistant DMI:
the DNI's authority- as head of the Central Intelligence
Agency.

VA

DNI Level and Support Staff--Whether the DNI should be
raised to cabinet level and his deputies and assistants
raised accordingly with the assistants becoming Presidentia:
appointees requiring Senate confirmation?

Conditions on Length of DNI and DDNI Service--Whether the
DNI and DDNI should face reappointment and reconfirmation
for a second term of office or whether the terms should be
ten years without reappointment but at the pleasure of the
President?

erian—’
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Authorities of the DNI--This issue comprehénds six subordinate
issues.

a. Whether section 114(b) grants the DNI greatec
authority than the Executive Order by permitting hia to
jﬁg develop plans, objectives, and requirements to meet
needs and priorities established by the NSC?

b. Whether the DNI's authority in section 114(gi (2)
to establish procedures to increase the usefulness of C?
national intelligence information will allow him to
exert control of collection activities?

c. Whether the DNI should be required to co-
qu ordinate all foreign liaison service arrangements witn
70 the Secretary of State, as well as consulting the
Secretary in formulating policy regarding such arranga-—
ments--section 114(3)7?

g —

o

d. Whether the DNI should have authority to )
terminate the security clearance of contractors not d
4/Iﬁ only of his own office but of any other entity of the
community--section 114(n)?

e. Whether section 114(qg), in authorizing the IDNI
to review intelligence and intelligence-related activities,
of the Government, would empower him to inquire into e
matters not properly within his area of concern?

£. Whether the implementing authorities of
section 121 regarding the budgetary authority of the ;;;
DCTI are necessary and whether the provision of secticn
121 (b) requiring that department budget decisions noi
be allowed to offset national budget determinations ure
appropriate?

OVERSIGHT AND ACCOUNTABILITY

EXECUTIVE BRANCH

ﬂt7 Should the IOB become a statutory entity?
' If the IOB becomes a statutory entity, should the members of-lé:
4575 the Board be subject to Senate confirmation?

Y Lt Tf the IOB becomes a statutory entity, should the Jegis-~ IL’
éggv’ lation include a detailed charter?
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What Details are Appropriate in a Statutory Charter-—-Three
issues are presented.

a. IOB Reporting to the Attorney General and the o
DNI--Whether the IOB should be required to furnish !
Agf copies of its reports to the President, to the Attorney
General and the DNI?

b. Questions of "Propriety" and Other Aspects of N

L 7R the Reporting Standards--Whether requirements to report [

; questions of propriety should be eliminated altogether

fzﬁ < and whether the reporting threshold as to questions of
legality to be reported should be raised?

c. Instructions Not to Report to the IOB--Whether
| the requirement of E.O. 12036 that Inspectors General O
- Spﬂ' and General Counsels report to the IOB any occasion on
which they are directed by the heads of the entities
V‘ "not to report a matter to the IOB should be elaborated
or eliminated altogether?

Whether the whistle blowing and whistleblower provisions  }¢*/
JE®* should be modified?
7

LEGISLATIVE BRANCH

Whether the proposed language of section 152 (a) which sets
- forth a broad obligation on the part of heads of intelligence
;&7,¢ﬂentities to keep the HFSCI and SSCI fully and currently
p";i’%@)informed is acceptable in lieu of the present Executive
éfgfﬁ Order language, provided that all other requirements in the -.
mLé&m legislation to report to these committees are deleted?

AUDIT

hether the provisions of Title I authorizing financial and
rogram management audits by the Comptroller Ceneral should A
e modified so as to make the SSCI and HPSCI the exclusive >
v focal point for all congressional audit requests and all

#" - audit activities of the GAO.

-
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IV. DEFINITIONS AND SCOPE OF THE LEGISLATION

The most basic determinations required to be made regarding the
acceptability of S8.2525, determinations on which the extent and nature
of many other concerns raised by the bill may turn, pertain to the
appropriate entities and activities which ought to be authorized by, and
subject to the restrictions of, the bill.

In order to alleviate the concerns expressed by entities with both
intelligence and non-intelligence functions, a new Section 1l1(e¢) has
been added by the working group to the effect that nothing in the bill
shall be construed to prohibit or affect the non-intelligence activities
of any department or agency.

Further, in an effort to clarify the impact of this legislation
upon existing law which is neither expressly referenced nor amended, =z
new Séction 111(d) has bzen similarly added to provide that nothing in
the bill is intended to affect or alter existing responsibilities under
law. The State Department believes, however, that a specific reference
is necessary to preserve the present understanding between it and CIA
regarding information provided to ambassadors in accordance with 22
U.S.C. 2680a. Accordingly, the phrase "including those established

under 22 U.8.C. 2680a" has been added to the end of this new Section 111(¢) "

(.

despite the shared belief of the rest of the working group that this

phrase is unnecessary.

Issue 1 ~ Entities of the "Intelligence Community" - Section 104(16)

Description. As dintroduced, S.2525 would include within the

"intelligence community," defined in Section 104(16), the Office of the

DNI, CIA, ArprovedForRelgaserz0CHI90h:LIARDRS1-09142B000300020003-h0n
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conducting special reconnaissance activities,” the "intelligence components"
of the military services and of the FBI, Treasury, DEA and Energy, their
successors, and any other components of departments and agencies deter-
mined by the President to be engaged in "intelligence activities."

Except to the extent the language describing the DOD reconnaissance
offices differs slightly, and except for the use of "components" instead
of "elements," -this conglomeration of entities is essentially the same

as the definition of "intelligence community' in Executive Order 12036.
The effect of this definition in conjunction with various other provisions
of the bill, as revised by the working group, is to subject these entities
and components of entities to the restrictions of the bill and to
authorize them to conduct special, foreign intelligence, counterintelli-
gence, and counterterrorism activities as thcese terms are themselves
defined in the bill.

Nature of the Issue. There is disagreement as to whether this

identification of elements of the intelligence community should be more
or less specific, or should be made identical with, the E.O. 12036
definition.

Commentary and Analysis. One view is that if this enumeration is to

be statutory it should identify specifically. as is done with regard to
INR in the State Department, which elements of the various departments
and agencies with both intelligence and nonintelligence functions are
included within the coverage of the bill. This would serve the purposes
of informing the public concerning which parts of the government are
engaged in these activities and would elimin.te any question, both
within and outside the government, as to which elements are subject to
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the various restrictions imposed upon intell.gence activities. The
counterargument is to the effect that no real purpose is served by such
public specification, that the identity and character of these various
elements is subject to change from time to time, and that the maximum

- degree of flexibility should be preserved for the President in this
regard.

A decision to specify the elements of the various departments and
agencies to be included in the "intelligence community" in statute will
have to be preceded by an executive branch effort to identify these
elements since in some instances there appears to be no clear under-
standing of which elements are "intelligence components." In any event,
even if the definition now in the bill is aecepted by the SCC, such a
survey should be conducted in order to be in a position to respond to
congressional inquiries as to what that defirition encompasses.

The principal entities as to which there is some general concern
and lack of precision in this regard are the "intelligence components"
of the Drug Enforcement Administration in the Department of Justice,
the "intelligence components" of the Department of Energy, and the
"intelligence components' of the Department of the Treasury. In addition,
as to the "intelligence components’ of the military services, there is
specific disagreement as to whether all or part of the Army Intelligence
and Security Command (INSCOM), and the counterintelligence elements
of the Naval Investigative Service (NIS) and of the Air Force Office of
Special Investigation (0SI) should be included in the intelligence
community. The views of the entities concerned and the Justice Depart-
ment will be presented to the SCC independent of this paper for con-

sideration along with this issue.
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It is argued by some, in the alternativ~, that the enumeration of
entities in the "intelligence community" should be even less definite
and that, aside from CIA, NSA, DIA, INR, and the Office of the DNI, the
definition should include a general provision authorizing the President
to designate which, if any, portions of the other departments and
--agencies should be included at any particular time. This would provide
the President with much greater flexibility and would allow immediate
designation of entities clearly within the community while allowing time
to identify the remaining elements. However. such an approach would
also allow abuse of that discretion and provide greater uncertainty from
the public and control points of view.

It is the recommendation of the working group that the SCC authorize
a survey for this purpose and adopt the approach of designating in the
"intelligence community'" definition those entities which clearly should
5e included (CIA, NSA, Office of the DNI, DIA, INR at State, the DOD
reconnaissance offices), and including a general provision authorizing
the President to designate ‘those other entities or parts of entities ‘1/&“'
which should be included in the community from among the remainder
(intelligence elements of FBI, Treasury, DEA, Energy, NIS, 0SI, INSCOM)

and their successors or other entities which may develop in the future.

Issue 2 - "Intelligence Activity" - Section 104(15)
Description. This issue, not entirely unrelated to the issue
regarding which entities should be included in the "intelligence com-

munity," relates to the proper scope of the activities which should be

included wpproveddhForRelcase 200 H09/®6: CIAHRDPS1:00t43R000300020003-7 04
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"counterintelligence' and "counterintelligence activity', "counter-—
terrorism intelligence" and '"counterterrorism activity," and incorporate

' within

these various forms of activity, along with "special activity,'
the meaning of "intelligence activity."  Section 111, as revised by the
working group, would authorize entities of the intelligence community to
conduct "intelligence activities' in accordance with the provisions of
the bill. These definitions, as written and used in the unrevised bill,
would be sufficiently broad as to have the potential to draw under the
coverage of the bill the law enforcement or cther non-intelligence
functions of entities such as the FBI, the military services, the Customs
Service and the Secret Service. 1In addition, these definitions, as
written, would seem to include other activities such as the security
programs of the military and other entities, the communications security
functions of NSA, and the overt reporting from abroad of the State,

Treasury, Commerce and Agriculture Departments and others.

Nature of the Issue. The issue here is whether the legislation may

be modified so as to include activities properly subject to the authorities
and limitations of the bill and at the same time to exclude activities

not properly so subject, whether or not performed by entities within the
"intelligence community."

Commentary and Analysis. Greater precision in defining the

j"intclligence community" will alleviate much of this concern if it is
determined to be appropriate to exclude entities such as the Customs,
Secret and Forelgn Services. As for the concern regarding law enforce-
ment or nonintelligence activities of entitics both within and outside

the "community," the addition of a new Section 111(c), providing that
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nothing in the bill will prohibit or affect such activities by any
department or agency, should be dispositive.

There.reméins, however, the coﬁcern regarding the inclusion of the
various personnel, physical, document and communications security
programs and such activities as overt reporting from abroad by the
Foreign Service, Treasury, Commerée, FAA, Agriculture and others, parti-
cularly with regard to the potential this raises for their subjugation
to the review and budget authorities of the DNI.

The DNI budget authority is not a real problem because of the
manner in which the 'mational intelligence budget' is defined in Section
104(24), as revised. Unless the security prcgrams or the overt reporting
activities now fall within the Consolidated Cryptologic Program or the
General Defense Intelligence Program, which it is presumed they do not,
they will not be included in the national budget and thus be subject to
the DNI budgetary authorities unless the DNI and the head of the relevant
department or agency agree to their inclusiomn.

As for the other DNI review authorities, the problem centers, as to
the security programs, on the definition of "counterintelligence activity"
in Section 104(6) (B) which as written includes "any activity undertaken
to counter the espionage...éctivities of a foreign government." This
would appear to encompass all security programs, as well as traditional
counterintelligence operations, and, when read in conjunction with
Section 114(b)(2) authorizing the DNI to coordinate such activities
abroad, might even be construed to displace the Secretary of Defense

from the principal role in the U.S. communications security program.
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The danger in excluding these security programs entirely from the coverage
of the bill is that activities may be allowed to proceed under the

rubriec of "“security programs'" and thus evade the limitations otherwise
applicable to them if properly identified as "intelligence activities."”
For the purposes of Title I, however, and based on the twin premises

that these programs will be subjected to appropriate restrictions in
Title II and that these programs are currently excluded in toto from the
review and coordination functions of the DCI. this problem may be resolved
simply by revising Section 104(6)(B) to read "any activity, except for

personnel, document, physical, and communications security programs

undertaken to counter...."

The difficulty regarding overt reporting from abroad by various
departments centers on Sections 104(13), (14) and (22) which define
"foreign intelligence" and "foreign intelligence activity" broadly
enough to include such reporting, and then includes this broad concept
of "foreign intelligence activity" as the major element in the definition
of "national intelligence activity." The subsequent authorization of
the DNI in Sections 114(b)(l) and (¢) to coordinate and review all
"national intelligence activities' of the U.S. might be construed so as
to include these overt repo;ting programs. Orne suggested means of resolvirg
this ambiguity would be to limit the definition of "foreign intelligence”
to the type of information described but only when collected by entities
of the intelligence community. However, because this would result in
the circularity of authorizing entities to do certain things and then
defining those things as what those entitieé do, and since "foreign

intelligence” is used throughout the bill so that such a change may have
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serious unforseen consequences, this change does not seem advisable. The
alternative is to substitute "entities of the intelligence community"
for the words "United States" in both Sections 114(b) (1) and (c). This
change will exclude these overt collection activities from the DNI
review authorities and is based on the premise that the DCI does not,
and the DNI should not, have any review or coordination functions as to
those programs.

Issue 3 "Intelligence Sources and Methods'" - Sections 104(17) and (19)

Description. The bill, as written, would define intelligence
sources and methods in a limited manner which would require a showing
that the disclosure of a source or method would make it "wvulnerable to
counteraction which could nullify or significantly reduce its effectiveness
in providing intelligence or supporting intelligence activities. Section
114(1), as revised, would continue in the DNI the existing responsibility
of the DCI to protect intelligence sources ai:d methods from unauthorized
disclosure. The effect of the bill's definitions would be to limit this
protective authority to present, as opposed to past or future, sources
_§r methods information, and to establish a new standard of proof which
would be applicable to all exercises of this protecpive authority.

Nature of the Issue. ‘CIA desires much broader definitions of

intelligence sources and intelligence methodsg};ot limited}¢;o present
sources or methods and not subject to a "risk of harm" factor, so as to

retain intact the existing protection for such information.
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Commentary and Analysis. The Department of Justice has a twofold

concern regarding these broadened definitiomns, included in the revised
version of Title T at Tab C. The first area of concern is that these
broad definitions, coupled with the DNI protective authority, may be
subject to misconstruction and overextension. The authority could be

invoked, conceivably, to protect even an issuz of the New York Times and

might be abused by an interpretation that the responsibility authorizes
sufreptitious entries and various forms of surveillance as part of
"leak" investigations. The second concern is related to the current
efforts of the Justice Department to draft a proposed statute to provide
criminal sanctions for unauthorized disclosuxe of intelligence sources
and methods. In order to have any prospect of acceptability, such a
statute must be narrowly drawn and cannot be based upon such broad
definitions of sources and methods with no "harm" factor included as a
element of the offense to be punished. The definitions in this bill and
the proposed criminal statute should be consistent.

In view of the CIA, however, the nature and extent of the protective
authority provided in this bill will strike to the very heart of the
intelligence function and there should be no alteration, real or potential,
in the current authority. Concerns as to possible abuses and misinter-
pretation of this authority may be avoided by explanatory language in
the legislative history and the various reports which will accompany
this bill through the legislative course. Further, there is no reason
the definitions in this bill relating to all-purpose protection of
sources or methods must be the same as those in a statute imposing
criminal sanctions and obviously requiring higher thresholds to be

workable.Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7
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The definitions in this bill must be as broad as possible to account
for the past, present and future development and use of sources and
methods, all of which require protection to maintain an effective intelliserce
system. Further, any limiting amendment to ihe current authority would
be viewed by sources as a further lessening of this
government's ability to provide them continued protection and would
reéult in rendering irrelevant the invaluablec body of law and precedent
which has been built up, particularly as regards the authority to with-
hold information under the Freedom of Information Act, around the current

authority. See, e.g., Halperin v. CIA, C.A. No. 76-1082 (D.C.D.C.

March 7, 1978); Baker v. CIA, 425 F. Supp. 623, 636 (D.C.D.C. 1977);:

Bachrack v. CIA, CV No. 75-3727 - W.P.C. (D. Calif. May 13, 19786).

Without this clear authority to protect information, CIA would be forced
to rely upon the vagaries of the classification system. Such reliance,
or the inclusion in these definitions of a risk factor, will require the
Agency to meet the standards of proof erected and to risk a denial of
protection by a judge who disagrees with the assessment of likely damage
from a disclosure. A retreat in any degree from the current authority
to withhold information so vital to the national interest would be
particularly anomalous in light of existing federal laws which endorse
protection of peanut and other crop statistics, insecticide formulas,
census information, proprietary information and trade secrets, various
forms of credit and bank data, and many other forms of information,
obviously because of a recognition of the fact that lack of protectian

would lessen the willingness to provide such information.
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V. STATUS, ROLE AND AUTHORITIES OF THE
DIRECTOR OF NATIONAL INTELLIGENCE

This issue actually consists of several sub—issues, each related to
the basic policy question of what should be the proper form and nature
of the position of "Director of Natiomal Intelligence"” (DNI) embodied in
Title T of S.2525. The character of this position, and consequently the
effectiveness of its incumbent, will largely be determined by decisions
regarding its organizational setting, the official status to be accorded
the position, the conditions imposed upon the term of office associated
with the position, and the extent and nature of the authorities which
accrue to the position.

If epacted as now written, S.2525 would create a DNI with respon-
sibilities and authorities including those now possessed by the Diractor
of Central Intelligence under Executive Order 12036 but also with addi-
tional authorities which would go beyond that order. In summary, the
DNI would be a Cabinet-level official. There would be created to assist
the DNT an Office of the DNI which would include the DDNI and up to five
AbNIs, all of whom would be Senate-confirmed Presidential appointees,
and a DNI staff. The DNT would also be head of CIA, although, as
expiained below, this functibon may be removed by the President and
reposed in the DDNI or an ADNI. The bill would also empower the DNI to
recommend to the President annually which intelligence activities should
be designated as "national” in nature and thus be subject to the DNI's
enhanced authorities. (§112). The authorities now provided in E.O.
12036 would be supplemented by broad supervisory authority to provide
guidance to headsrof intelligence entities in furtherance of the generalized

DNI functions of providing necessary information and analyses to both
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the executive and legislative branches and ensuring nationmal intelligence
actlvities are conducted in compliance with the Constitution and law
(§114(c)). The DNI also would exercise authority under S.2525 to evaluate,
and take action necessary to improve, the quality of pational Intelligence.
(§114(h)). Services of common comcern would be assigned to various
entities by the DNI (§114(k)), and on the face of the bill the DNI would
have authority to separate persoms employed by any entity of the intelli-
gence community. (§114(m)). Finally, the bill would add the requirsnent
that all entities of the community furnish the DNI with all internal
analysas of national intelligence information (§114(x)), and with the
various inspector general, general counsel, entity head, IOB, and Attormey
General reports required by the bill concerning the legality or propriery
of each entity's intelligence activities. (§§151(d), (e), (£), ().

As is described below, the charter legislation working group has
attempted.to recast this statutory DNI to more closely resemble the
model established in Executive Order 12036. Nonetheless, because the
statutory version must of necessity depart from that model in some
respecté, and because charter revision allows attention to matters which
could not be addressed in an Executive Order, such as grade and term of
offiée, certain issues remaiﬁ and appear sufficiently significant to
require the attention of the SCC.

Issue 1 - Organizational Setting - Section 117 - DNI as Head of CIA

Description. Section 117 authorizes the President to transfer from
the DNI to the Deputy DNI (DDNI) or to one of five Assistant DNIs (ADNI)
"any or all of the duties and authorities" of the DNI as head of the
Central Intelligence Agency. Such a transfer would be conditioned only

upon the recipient being a civilian, on notice to Congress at least 60
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days prior to the effective date of the trarsfer, and on the failura of
Congress to move its disapproval of the tramsfer. This action would
leave the DNI with an independent staff orgsnization created by the bill
and called "The Office of the Director of Nuational Intelligence' within
which would remain the DNI, the remaining DUNT .and ADNIs, and such staft
elements as are required to perform the responsibilities of the DNI.
Title IV of S.2525 provides that any DDNI or ADNI to whom are transferred
the responsibilities of head of CIA will remain subject to the supervision
of the DNI and responsive to the intelligence plans, objectives and requirements
established by the DNI. (Section 412(a)). These provisions bring into
focus the issue of whether the DNI should r:main head of CIA.

Commentary. It appears this provision is included in the bill as a
result of an unresolved divergence of views within the Senate intelligence
committee as to whether the DNI should be svparated from CIA. Even as a
compromise position, however, this approach is not satisfactory. The
argument in favor of separating the DNI from CIA is essentially that suchr
an act will enhance the Director's community role by freeing him from th=
suspicions and allegations of bias on behal: of CIA which have arisen in
some quarters and may to some extent have interfered with the effective anc
complete performance of the central, coordinating function originally intended
for the Director of Central Intelligence. Arrayed against that position are
serious questions as to the effectiveness of such a separated official,
igsolated and devoid of any direct organizational base of support for autho:ized
functions, as well as the danger of politicizing the position because of
its resulting increased dependence upon the favor of the President and
the White House staff. The proposed legislation perpetuates these

questions without resolving the perception problem. It would result in
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continuity of their relationship. Even wer- the transfer authority
actually to be implemented by a President a: some future date, under
Title IV the new head of CIA would have no truly independent status but
would femain subject to the supervision of the DNI. Furthermore, unless
such a transfer is also intended to be a device for the dismemberment of
CIA - as, for instance, a means to clarity the bill's confused lines of
production responsibility by removing CIA's production capability and
vesting it in the Office of the DNI - the romaining DDNI and ADNIs,
potentially five high-level officials would exist in the Office of the
DNI with virtually no organizational or fun:tional base. Otherwise,
since there would be no other entity upon which to rely and since Title
IV authorizes various forms of CIA support to the DNI, the DNI and the
Office of the DNI would remain heavily dependent upon CIA for intelli-
gence and administrative support services. The transfer of authorities
would thus have few if any positive effects, would almost certainly not
enhance the status or community role of the DNI, and could have the
effect of weakening the positions of both the DNI and and head of CIA
rather than strengthening either.

The President has thé authority, under the Reorganization Act (5
U.S.C. 901 et seq.), as rcenacted from time to time, to separate the DNI
from CIA or to transfer various functions as necessary. Thus, uhless
Congress should allow the Reorganization Act to lapse and refuse to
reenact it, Section 117 serves no real purpose in this bill except to
avoid certain of the procedural and reportiang requirements of that Act.
As the working group sees it, this slight tenefit is not worth the
resulting cost in terms of the potential for uncertainty and confusion
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existing arrangement established under Executive Order 2036, with the o 7

DCT fulfilling dual respomsibilities as head of CIA and principal intelli-
gence officer for the U.S5. Govermment, calls into question the basic
need for amy separation of the DNI from CIA.

Issue 2 - Status - Section 113 - DNI Level and Support Staff

Daescription. The cumulative effects of Ssctions 113, 116 and 702
would be to create a DNI at Level I of the Executive Pay Schedule (EPS),
supported by staff elemeats of the Office of the DNI, a Deputy DNI at
Level IIL, up to five Assistant DNIs at Level III, and the resources and
personnel of CIA. The DNI, DﬁNI and ADNIs would be Presidential appointees
and would require Sepate confirmation. These provisions raise the issue
of the official standing to be accorded the DNT.

Commentary. Including the DNI among the officials at Level I of
the EPS will place that position at a level held now by members of the
President's ''Cabinet” and the Special Representative for Trade Negotia-
tion. The DDNI would be raised to the level of the Deputy Secretaries
of the various departments, and any ADNIs who are appointed would be
placed at the Assistant Secretary level. In effect, the DNI would be
accorded Cabinet-level status and be supported by a group of senior
officials in a framework roughly equivalent to the organization of the
Cabinet departments.

It is apparent that the "rank” of the DNI must be based upon a
thorough consideration of the extent and importance of the authorities
and responsibilities vested in that office. Further, it can be generally
agreed that a DNI with the far-reaching powers embodied in that office
by S$.2525 would surely merit Cabinet~level treatment. What is not so

readily apparent is whether that status should be accorded to a DNI with
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ﬁuthorities more closely paralleling those in Executive Order 12036.

The argument against that status is essentially that fewer policy and
management responsibilities are vested in the ONI than are vested in
_existing Cabinet-level positiqns. Neither Executive Order 12036 nor its
predecessor E.O. 11905 did or could, of course, effect such an increase

in the level of the DCI despite the sizeable elaboration and epnhancement
of the responsibilities of that office which those orders accomplished.
The DCI even now performs substantial and unique functions as the primcipal
intelligence officer of the government, as the central figure in the
management and coordination of activities and programs involving multipie
departments and agencies and of vital national concern, and, as is not

the case with the Special Trade Repreentative, as head of a sizeahle
agency with significant vesponsibilities relating to the national security
and foreign policy icterasts of the U.S. The UCI now chairs the Policy
Review Committee which is made up of Cabinet-level officers, has fre-
quent official interaction on an equal basis with officers at that

level, and deals directly, as do those officers, with the Congress and

the President. With these responsibilities supplemented by incidentally
necessary authorities, formalized and cast in statute, there is much to

be said for establishing a DNI at Level I to remove any hint of an
impediment to their full performance. (This argument assumes, of course,
that the DNI will not be separated from CIA since there would be difficulty
justifying this increase if such a separation were to be advocated.)

The status of the DDNT and ADNIs would follow upon the increased

role of the DNI. It is felt by some that authorizing five ADNIs requir-
ing Senate confirmation would be overly bureaucratic and threaten poli-
ticizing the U.S. intelligence structure. In the former regard, it
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the President need appoint, and the Senate confirm, only that number
which the DNI is able to justify. As to the Semate confirmation issue,
to the extent the Senate is aiming for accountability amd control through
this mechanism, it may be possible to convince the Congress that it may
rely upon other wmeans, such as hearings, briefings and other formal or
informal contacts with these officials to achieve thar goal. On the
other hand, appointment and confirmation may make for increased indepen~
dence on the part of these officials, and, to the ext;nt the bill requires
confirmation of the DNI, DDNI, and other officials in the intelligence
structure, such as the general counsels of CIA and NSA, policitizatdion
of the ADNT positions is a minor concern.

Issue 3 - Term of Office - Section 113(b) - Conditions on Length of

DNI and DDNI Service

Description. The bill would establish a fi-ed six year term for
the DNT and the DDNI, with a second term of six vears allowed to each
upon reappointment and reconfirmation. Each official would serve at the
pleasure of the President during these terms. No person would be allowed
Lo serve in either or both offices for a total of more than 12 years.,
The extent and nature of conditions which should be iﬁposed upon the
terms of these officials is the issue raised by these provisions.

Coumentary. The requirement of a fixed six year term, followed by
reconfirmation and another six year term, is unprecedented and unwise
for both the DNI and DDNI. In addition to the uncertainties and lack of
continuity which such limited terms would present, there is the risk the
reappointment hearings will develop into a vehicle for harassment and

inquiry into all events of the first six years. [t would be preferable
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ro have a fixed ten year term for the DNI comparable to that of the

Director of the FBI, but also subject to the pleasure of the President.
This would provide continuity and accountability, but would also make
allowance for the special personal relationshia which must exist between
the President and the principal intelligence officer of the government.
Also, a capable‘DDNI should not be peralized for experience gained in
that capacity and should be allowed the opportunity to serve a full term
as DNI rather than being limited to total service not exceeding a full
term as DNI. -

Issue 4 - DNI Role ~ Section 114 — Authorities of the DNI

Description. As stated earlier, S$.2525 would provide the DNT with
authorities exceeding those furnished the DCI in Executrive Order 12036.
The working group has revised or replaced varicus existing statements of
the DNI’S authority in Sections 112, 114, 115, 121 and 151 of the bill
to conform roughly to the executive order model and to eliminate author-
ities which appeared to conflict with or exceed that model. As a result
there is general agreement that the DNI will retain the following authorities
and responsibilities:

- serve as the principal U.S. intelligence officer (§114(a)):

- coordinate national intelligence activities, counter
intelligence activities abroad, and counterterrorism activities of
the intelligence community abroad (§114(b));

- review all ongoing and proposed national intelligence
activities to ensure efficient, effective direction and administra—

~ tion (§114(e));
— act as the head of CIA and the Office of the DNI, and be

supported by the DDNI and ADNIs (§113, 114(4d), 116(a));
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—- coordinate and direct nationmal intolligence collection
activities by establishing procedures to increase the national
Iintelligence contribution of nonintelligence community entities,
and coordinating all clandestine collection activities abroad
(§114(e) (2), (3)):

~ be responsible for pfoduction and dissemination of national
intelligence and levy analytic tasks on departmental intelligence
production organizations (§114(f));

— be rasponsible for dissemination of mational intelligence
and establish procedurés to ensure intelligence community and other
departments, agencies and military commanders receive relevant
national intelligence (§114(g) (1), (3)):

~ ensure appropriate implementation of covert action and
sensitive clandestine collection activities (114(i));

| ~ formulate policies regarding intelligence arrangements with
foreign govermments and coordinate intelligence relationships
betwaen U.S. and foreign intelligence entities (§114(3)(1), (2)):
~ promote the development and maintenance of services of
common concern by intelligence community eatities (§114(k));

- protect intelligesce sources and methods and esstablish
minimum security standards for related information and materials
(§114(1));

- conduct a program to protect against overclassification
(§114 (New));
- protect the organization, functions, etc., of persons employed

by the Office of the DNI (§114(New));
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- appoint, promote, separate, and terminate in the interests
of national security, employees of, and security clearances of
contractors to, the Office of the DNI (§114(m), (n)):

~ receive, or designate the appropriate recipient of, all
national intelligence obtained by any department or agency (§115);

— establish advisory committees as necessary and waive, when
necassary, the reporting requirements of the Federal Advisory
Committee Act (§116(b));

= account by voucher for the expenditure of funds appropriated
to the Office of the DNI for mational intelligence, counterintelli-
gence, and counterterrorism activities (5122(b)):

. = establish security standards for the conduct of GAO audits
or reviews of national intelligence, counterintelligence, or counter-
terrorism activities requested by or through the congressional
intelligence coﬁmittees (8§123(c)); and,

=~ exempt funds from such audits when essential for security
reasons (§123(e)).

These responsibilities are essentially identical to, or consistent with,
existing authorities of the DCI under Executiva Order 12036, and other
sources of authority such as National Security Council Intelligence
Directives. There remain, however, several igsues concerning whether
additional statements of DNI authority are new and additional to exist-
ing authorltles, or are merely attendant necessary, and incideﬁtal to
the effactive performance of existing authorities.

Commentary.
| a. Section 114(e)(l) of the bill provides that the DNI, in
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National Security Council.

Nature of the Issue. The issue arises over whether this provision

grants the DNI greater authority than now is the case because of its
departure from the language of the executive order which authorizes the

DCI to translate "requirements and priorities' developed by the NSC into

"objectives and targets.'

Analysis. This may be a mere semantic dispute, since in either

case it is the NSC which establishes the "requirements, needs," or

"priorities" which the DCI or DNI must draw upon to develop and assign

" "objectives" and ''targets'" for both

specific collection "requirements,
present and expected intelligence needs. It is feared that "requirements"
may carry with it a directory-tone which will allow the DNI to exert too
much control over collection resources. On the other hand, however,
"requirements" is used in the intelligence sense just as often to mean a
set of goals or aims to be achieved. Further, the phrase "plans,
objectives and requirements" may more closely describe the actual function
performed by the DNI in guiding, not directing, the collection process,
than does "objectives and targets' which connotes a more specific opera-
tional involvement than would in fact be the case.

b. Section 114(g) (2) authorizes the DNI to "establish pro-

cedures to increase the usefulness' of national intelligence informa-

tion to departments and agencies.

Nature of the Issue. The issue here is whether this authority will

allow the DNI to exert control over collection activities.
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Analysis. This authority, it is believed, may be used by a DNI to
wrest control of collection resources from department and agency heads
and should be reduced merely to establishing the "format" in which this
information is presented. On the other side of the argument, however,
such procedures will extend beyond mere type- face and other "packaging"
elments, to the manner and rapidity of publication and dissemination,
designation of appropriate recipients, desired levels of classification,
and other factors attention to which may be necessary to assure that
consumers receive information which is useful to them. This authority
is not nmew but is a necessary part of the DNI's overall responsibility
for the production of national intelligence.

c. Section 114(j) would require the DNI to consult with the

Secretary of State in formulating policy regarding intelligence

arrangements with foreign liaision services and in coordinating all

such arrangements.
S

[

Nature of Issue. These provisions raige the issue of the appro-

priate role of the Secretary of State in regard to intelligence agree-
ments with foreign liaison services.

Analysis. This consultation requirement is necessary, it is urged,
to ensure the Secretary is aware of the extent and nature of these
relationships and is given the opportunity tc make comment. By the same
token, while it may be conceded the Secretary should be consulted
in the formulation of policy in this area, it will needlessly hinder the
day-to-day activities of the DNI, officials actually performing this DNI
function, and intelligence officers in the field to require that the
State Department also be consulted in regard to all relationships once

that policy direction is established.
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d. Section 114(n) would grant the DNI authority to terminate,
as necessary or advisable in the interests of national security,
not only the security clearance of contractors of the Office of the
DNI, but also contractors of any other entity of the community.

Nature of the Issue. The issue as to this provision is not so much

whether it exceeds authority now exercised by the DCI, but whether such
authority may potentially interfere with the conduct of departmental
activities.

Analysis. Opposition to this authority centers on the concern that
its exercise by the DNI might preclude the use of effected contractors
on nonintelligence projects which also require security clearances.
While this concern may be sufficient grounds to limit this DNI authority
to contractor clearances relating to intellizence activities, the basic
authority to terminate these clearances may bhe justified as a necessary
adjunct to the responsibilities of the DNI to establish and maintain
security standards and to protect intelligeni e sources and methods.

e. Section 114(q) would allow DNI review of intelligence and
intelligence~related activities of the pgovermment as appropriate to
carry out the duties assigned to the DNi.

Nature of the Issue. The issue as to this provision centers on

whether this exceeds the a;thorities provided in E.Q. 12036 and would
empower the DNI to inquire into matters not properly within the DNI's
area of concern or whether this is merely am ancillary authority essential
to the effective performance of the DNI's ov.rall responsibilities for

national intelligence.
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Analysis. The definition of "intelligence-related activity' in
Section 104(18), as revised, would include apy activity that is capable
of providing national intelligence or of supporting national intelligence
activities (defined to include special and foreign intelligence activities),
any activity that is devoted to the support of, or conducted for the
purpose of training persons to participate iu, any intelligence activity
(defined to include special, foreign intelligence, counterintelligence
and counterterrorism activities), and any activity involving research
and development of intelligence capabilities. The term would not include
activities closely integrated with weapons systems. (The Defense Depart-
ment, as has been stated previously, would like this definition and the
references to this term deleted regardless of the outcome of this issue.)

Section 114(q) would authorize the DNI, in order to carry out the dulies
of that office, to review all intelligence and "intelligence-related"
activities of the government and all research and development in support
6f those activities.

The argument against this authority is not based upon the premise
that theIDNI should be strictly limited to "national' intelligence
activities and should have no authority whatsoever to determine whether
various departmental activities should be more appropriately categorized
as national intelligence activities, or whether departmental and national
activities are duplicative. This type of review is in fact done now.
However, the authority in Section 114(q) is too broad for this purpose,
especially since under Section 112(a), as revised, the President will
have the authority to designate additional national intelligence activities
from among the foreign intelligence activities of the government, Section

114(e) (2) will enable the DNI to establish procedures, in coordination
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with the entity head, to increase the nationul intelligence contribution
of entities outside the intelligence community, Section 114(p) will allow
the DNI to obtain information from any entitv when necessary to perform
the DNI's duties, and Section 115 will require all entities to furnish
all national intelligence to the DNI. These sections will provide the
DNI with sufficient authority to inquire intc a broad range of activities
and, together with a flexible revised definition of the "intelligence
community,”" will allow the identification and designation of additional
activities as national intelligence activitics when appropriate.

The counterargument is that the DNI is given broad authorities and
responsibilities as to all national intelligence activities. Even as
revised, Section 114(b) charges the DNI with broad and varied coordina-
tion rebponsibilities, 114(c) requires the DNI to review continuously
all existing and proposed national activities to ensure their proper
and efficient regulation and administration, and 114(e) imposes general
responsibility on the DNI for collection of rational intelligence while
114(f) and (g) do the same as to its production and dissemination. These
responsibilities cannot be performed fully and effectively without
authority to inquire into the existence and nature of activities which
may be parallél, duplicative, or necessary and more appropriate to
national versus departmental activities. The authorities provided in
other portiomns of Title T are all limited in one way or another to
"foreign" or "mational" intelligence. Sectivn 114(p), while seemingly
a broad authority, is limited to inquiries nccessary to perform the
DNI's "duties.” Those duties are essentiallv restricted to "national"
intelligence and it may be argued this proviiion furnishes no authority

to inquire into departmental programs. Section 11l4(p) m
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sufficient and allow the deletion of Section 114(q) if modified to allow
the'DNI to obtain information pertaining to "intelligence activities' as
well as information nccessary to the performance of the DNI's duties.
f. Section 121 essentially parallels the language of Executive
Order 12036 regarding the budgetary aurhority of the DCI and pro-
vides virtually identical authorities to the DNI.

Nature of the Issue. There is disagreement concerning whether the

specific implementing authorities stated in subsections (a) (1) through
(4) are necessary.

Analysis. (1) While it is believed by some that such details are
undesirable in this statute, the same considerations of certainty and
permanency which compelled their inclusion in the executive order also
argue for their inclusion here. If these authorities are retained, the
additional executive order authority to oversee reprogramming decisions
should be inserted into this chain of authorities in order to control
subsequent reshaping of budget decisions. (2) The final issue raised
by these provisions concerns Section 121(b) which requires that depart-
mental budget decisions not be allowed to offset national budget deter-
minations. There is no precise counterpart to this provision in the
executive order and it is grgued this provision is unnecessary and
should be deleted. On the other hand, there are provisions in the order
exhorting particular officials to the same end, and such a safeguard is
a desirable and necessary adjunct to the national intelligence budget

authorities, again to control subsequent reshaping of that budget.
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VI. OVERSIGHT AND ACCOUNTABILITY

A. EXECUTIVE BRANCH. The largest issues on this score surround the

provision in Section 151 which sets up the [OB as a statutory entity
composed of three members subject to Senate confirmation. The most
basic of these issues concerns whether the L[0B should be mentioned at
all in the bill. Assuming the Administration favors statutory recogniiion
of the Board, another issue of comparable importance is whether the
1egislatibn should include a detailed charter of the type created by
Section 151 or whether on the other hand it would be preferable if the
President were simply to be given a broad general statutory mandate to
establish such a Board, with the particulars as to membership, authorit:es,
etc., left to the President's discretion. Finally there are issues as
to what the particulars should be if the logislation is to include #

f

detailed charter.

Tgsue 1. Should the IOB Become a Statutory Entity

Commentary. The enactment of a statute directing that it be
established would of course put the I0B on a permanent footing and
foreclose possible decisions by future Presidents who might be inclined
,_toward less rather than more oversight of intelligence activities and
who might otherwise move to modify or dismember the Board. At the same
time it is probably true that the effectiveness of the Board will always
depend on the support of the President that it serves, and therefore a

question exists as to whether there is anything to be gained by converuirg

from the Executive Order arrangements to a Board with a statutory

foundation.
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The IOB believes strongly that provision for its existence should
be included in any charter legislation. It argues that it has become
an integral and necessary part of the intelligence machinery, that
its authority would be enhanced by statutorvy recognition, and that
an Administration position urging deletion of the IOB provisions in
Title T would be seen as a retreat from the commitment to effective
oversight. The argument on the other side of the issue is that the
role of the IOB is still experimental to a degree, and that there is
a lesser imperative for the Board today than was the case at the time
of its formation in February 1976, prior to the establishment of either
the S8CI or HPSCI, that over the long term there may be no greater
- justification for a special Executive Branch entity charged with
oversight of intelligence activities than there is with respect to
many other governmental activities having a potential for abuse, and in
any event that the President's freedom to make or alter these'arrange~
ments as he sees fit should be preserved, unencumbered by a need to

seek an amendment of a statute.

Issue 2. Should the Members of the Board be Subject to Senate
Confirmation

ILLEGIB
Commentary. The IOB's negative views on this issue are stated on

page 1 of the I0B comments on §.2525, attached at Tab D. Those vicws
are as follows:

The provision for advice anc consent to
the Senate should be deleted. The members
of the IOB should remain confidential
advisers to the President performing an
independent oversight role for him. They
are not officers running intelligence
agencies or in charge of operational
programs. Making I0B members subject to
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confirmation would pose the same threat

to their ability to provide confidential
evaluation and advice to the President as
would a requirement for Senate confirma-
tion for any other part of the President's
White House Office staff.

This argument appears to be somewhat two edged, because the point that
the Board is solely accountable to the President, and the analogy to
White House Staff, weakens the case for statutory recognition.

Issue 3. Should the Legislation Include a Detailed Charter

Commentary. Because the IOB charter provisions in Section 151
are based on the E.0. 12036 model, the question here is whether it is
advisable to make a statutory fixture out cof that model. Although the
same point could be made with respect to other Title I provisions
that are or in the view of the working group should be pattermned after
E.O0. 12036, there is at least some reason to doubt that the body of
experience acquired in the last two years is sufficient to justify
confident judgments that the present oversight scheme is the best one
that could be devised. Yet that scheme would be frozen by the enactment
of Section 151. To be offset against this potential disadvantage are tte
gains, somewhat speculative at best, to be derived from legislating the
oversight arrangements as opposed to letting them remain a creature of
Executive Order.

Issue 4. What Details are Appropriate in a Statutory Charter

Commentary. The following subissues are presented by the existing
contents of Section 151:

a. I0B Reporting to the Attorney General and the DNI.

Sections 151(d)(2), would require the I[OB to furnish copies of its

reports to the President and, as appreopriate, to the Attorney
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raise serious questions of legality. Also, under Section 151(d)(3)
the DNI would be the recipient, as appropriate, of I0B reports as
to serious questions of propriety. The I0B opposes these pro-
visions dinsofar as they might be construed to require it to report
its conclusions and evaluations to officials other than the Presi-
dent, and-.-its position is stated in th: relevant portion of Tab D.
In addition, several members of the working group are of the opinion
that the DNI, as head of an entity of the intelligence community,
should not be privy to the reports to the I0OB of the other entities.
On the other hand, if the DNI is responsible, as is the case under
Section 114{c), for the proper, efficient, and effective direction
of national intelligence activities it will be dimportant that the
DNI be fully advised of these matters and any questions which may

!
arise concerning ongoing activities or procedures.

So far as concerns the IOB's objections to Sections 151(d)(2)
and (3), the wo;king group believes the objections are not well
founded., The idea of these provisions is mnot to force the I0OB to
give up its evaluations and conclusions to the Attorney General and
the DNI but only to make known to these officials the existence of
activities of which they have a need to be aware in the performance
of their own functions. Given that meaning the provisions closely
resemble other stated responsibilities of the Board, are not
inconsistent with the counterpart provisions in E.0. 12036, and do
not threaten the confidentiality of the relationship between the

Board and the President.
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b.  Questions of "Propriety" and Other Aspects of the Reportirz
Standards. Section 151(e) (1) essentially reiterates the E.0. 12036
responsibilities of the inspectors genmeral and general counsels to
report to the IOB any intelligence activity which raises "any
question of legality or proprilety.'" 'The I0B, although commenting
in the context of the frequency of reporting rather than the
standards to be applied, "strongly recommend[s] retaining this
provision in its present form [as it] reflects the current practice
of the inspector general and general counsel within each agency."
(TAB D.) However, the working group favors substitute language,
and conforming changes elsewhere in th~ bill, that would require a
matter to be reported only if it is be!ieved to involve "a serious
question as to whether there has been a violation of law."”

The proposal recommended by the working group would modify the
standards for reporting to the IOB tha! are currently app&icable
under E.0. 12036, and that would likew:.se be applicable if Section
151(e) (1) were adopted in its present form, in two ways.

First, the requirement to report questions of propriety would
be eliminated altogether. The quarrel with that requirement is
that the term "propriety" is utterly i:definite, especially in ihe
context of intelligence activities, having so many different possibie
meanings as to have no real meaning at all. To make this term the
centerpiece of a statutory obligation strikes the working group as
unfair to the officials on whom the obligation would be placed,
opening them to second-guessing no mati!er which way they might make

the necessarily subjective judgments alout the propriety of lawful
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intelligence activities. The working group would also be worried
about the potential liability of these officials in comnnection with
this obligation were the concept of propriety not so vague as to
make the obligation virtually unenforceable. Further, a central
thrust of 8.2525 is to mark the bounds of legitimate intelligence
activity, with the result that if the legislation is enacted there
will be a rather comprehensive set of legal standards and therefore
many fewer instances in which there is no standard to apply except

a non-legal standard in determining the appropriateness of particulcr
intelligence activities.

The Board on the other hand cites E.0. 12036 as conclusive
evidence of the President's endorsement of propriety as a reporting
standard. It argues also that notwithstanding the growing network
of legal standards there are many gray areas between those standards
and many situations in which intelligence activities may be questionabie
even if lawful. For these reasons it b:lieves that the propriety
standard should not be dropped.

Second, the working group would raise the reporting thresholid
as to questions of legality. The requirement stated in Section
151(e) (1), which picks up nearly identical language in E.0. 12036,
is to report any intelligence activity that raises "any question of
legality or propriety." The working group sees two problems with
this standard. One is that the referen-e to "any question" makes
the standard unmanageable, there being such a large number and

variety of legal matters with which the intelligence entities must
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and do deal. Therefore in practice a more narrow and realistic
standard must be applied, and in that sense the requirement must be
flouted if it is to be met at all. Tle working group would cope
with this problem by adding the word "‘serious" to the standard, as
a description of the legal questions that must be reported. This
change would be faithful to the intent of the requirement and make
possible more honest compliance.

The other problem has to do with the word "legality." Fovr
example, the withholding of a documenr requested under the FOIA can
raise serious legal questions (whether the facts justify the claim
of exemption, etc.) that the working group does not view as within
the intended oversight jurisdiction oi the I0B. To mocre accuriatelvw
define that jurisdiction, and to make it clear that possible
illegality is the touchstone, the worliing group would confine the
reporting requirement to questions that are both serious and relatod
to activities involving possible violutions of law.

.c. Instructions Not to Report tu the IOQB. Section 151(e}(5)

would restate and elaborate upon the requirement of E.O. 12036
that inspectors general and general counsels report to the I0B
any occasion on which they are directced by the heads of their
entities not to report a matter to th: I0B. The bill also adds
a counterpart responsibility on the pirt of entity heads, in
Section 151(g)(5), to explain any such direction in writing to
the I0B. The bill also requires both types of reports to be
furnished to the Attorney General, th:- DNI, and the HPSCI and

SSCI. As is indicated in Tab D, the i0B is in favor of the
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continuation of this type of requirement in statutory form. The
working group, however, is opposed to these statements as demeaning
to the inspectors general and general counsels and the heads of
entities of the intelligence community. Further, such instructions
would themselves raise questions of legility if there is to be a
statutory obligation to report to the I1B and the inspectors
general and general counsels need no such reminder to perform their
obligations conscientiously.

Issue 5. Whether the Whistle Blowing ard Whistleblower Provisions
Should be Modified

Commentary. Section 151 contains a numher of oversight provisions

other than those relating to the T0B. One such additional provision,

subsection (j), requires officers and emploveecs of intelligence entities

to report to their respective general counsel:, inspectors generpl or

entity heads any information on past, present or proposed intelligence

activities that appear to be in violation of the Constitution or laws of

the United States, Executive orders, Presidental directives or memoranda,

or agency rules, regulations or policies. It is further provided along

the same line that these procedures are not intended to be exclusive or

to preclude direct employee reporting of such information to the DNI,

Attorney General, I0B or the two intelligence committees. To fortify

these provisions, the Attorney General is requ:red by subsection (j)(3)(B)

to "take all steps necessary' to ensure that employees who report such

information in good faith are not subjected on that account to discipline,

dismissal, or any other adverse personnel acticn.
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The working group favors the deleticn of subscction (j). In the
first place, the basic reporting requirement strikes the working group
as overly broad, covering as it does information on possible violations
not just of law but of agency rules, regulutions and policies. 1In the
second place, the provision preserving the right of employees to report
directly to the DNI, Attorney General, IOB or intelligence committees is
unnecessary, because nothing in the bill would preclude such action in
any event. Thirdly, it is not apparent how the Attorney General would
discharge his duty to "take all necessary uteps' to protect whistle-
blowers against reprisals. And finally, there is a concern that the
proposed provisions could have the effect of conferring immunity agains: j
adverse personnel actions on employees who report information of possi- i
ble wrongdoing, even when the action and the report are totally unrelated.

In place of subsection (j), the working group would add a new
provision to subsection (g), which concern: the oversight responsibilitie:
of heads of intelligence entities, requiring that employees be instruct.:d
to cooperate fully with the I0OB and the Attorney General in the periormance
of their functions, and to report any violutions of law to their respec ive
" general counsels, inspectors general or en' ity heads. Protection of -
" whistleblowers would be accommodated by a wrovision that '"no employze
who so reports in good faith shall be subject to adverse personnel

action solely on account of such reporting. "
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B.  LEGISLATIVE BRANCH. Title I, as now written, is replete with
requirements that various and sundry matters be reported to the HPSCI
and the SSCI. These requirements, 20 in all, are identified and described
in summary fashion in the table attached as Tab E. As has been indi-
cated earlier in this paper, there has been a clear indication on the
part of the SSCI staff of a willingness to delete any or all of these
requirements and to rely entirely on the urbrella provisions of Section
152(a), which set forth broad obligations on the part of heads of
intelligence entities to keep the SSCI and HPSCI "fully and currently
informed" and, as may be requested by the committees, "furnish any
information or material in their custody or control. As the SSCI staff
sees it, and the working group agrees, these provisions are sweeping
enough to accomplish in one place all and more than would be accomplished
by the many separate reporting requirements. That is, the committees
could count on obtaining at their request, the same reports a%d infor-
mation that they would receive under the specific requirements, making
the latter unnecessary.

As it would be modified by the working group (by, among other
things, adding a new subsection regarding reportipg of questionable
intelligence activities, to replace a provision deleted from Section
151), Section 152(a) would closely approximate Section 3-4 of E.O.
12036. The difference lies in the introductory statements that qualify
the obligations. The issue has to do with the significance of that
difference.

Section 3-4 of E.0. 12036 provides that the obligations to kecp the

committees "fully and currently informed"” and to "furnish all infor-
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Under such procedures as the President may
establish and consistent with applicable
authorities and duties, including those
conferred by the Constitution upon the
Executive and Legislative Branches and

by law to protect sources and methods....
(Emphasis added).

The bill, by comparison, omits the underlined phrases and provides
only that the performance of the obligations will be:
Consistent with all applicable authorities
and duties, including those conferred by
the Constitution upon the executive and

legislative branches.

Issue. 1Is the Introductory Statement in Section 152(a) Acceptablc.

Commentary. The reference to sources and methods which has been
omitted in the bill appears to be duplicative and would be included, irn

any event, in the meaning of the phrase "

all applicable authoritics anc
duties;'as would all other statutory responsibilities. And the Justice
Department agrees that substituting "[T]o the extent not inconsistent

with" for "[C]onsistent with" will make clear that the provision in the

bill is not intended to be a waiver of any of the Executive's Constitutional
authorities. It is likely this substitution will be agreeable to the
Congress since this would merely amount to a confirmation of existing
prerogatives.

By accepting reinsertion of the phrase "[Ulnder such procedures as
the President may establish," however, the Congress would be adding to
the Executive's authorities in this regard at the expense of its own. (n
the other hand, from the point of view of the President, the omission cf

this language is of no legal significance. The basic authority of the

President to invoke Executive Privilege is derived from the Constitutiecna:
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authorities inhering to the Office and cannot be supplemented by the
language of an Executive Order. Consequently, the basic force and scope
of this authority will not be reduced undcr the bill merely because the

"procedures'" language from E.O0. 12036 is not included. The President
would still be free to promulgate procedures for implementation of thesue
reporting requirements after the enactment of this provision and such
procedures would be valid to the same extcnt as would be the case prior
to its enactment. |

In other words, as slightly modified by the working group,
Section 152(a) represents neither a loss in the President's authority
to withhold information from the Congress. and more particularly the
two intelligence oversight committees, nor a gain in the power of the
Congress to obtain such information. It merely leaves the respective

prerogatives of the two branches where it finds them, which is as the

working group believes it should be.
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1 (i) the means by which its objective 1s accom-

9 plished;

3 (i) the civilian population, government, or in-

4 ternational organization it appears intended to coerce

5 or intimidate, or

6 (iii) the locale in which its perpetrators operate

7 or seek asylum.

8 QZ’) The term “national intelligence” means foreign

g intelligence which is collected, retained, processed or dissemi-
10 nated primeedy for #re use pi—ofhetale-ai—the—aited—States
11 imwelwed in the formulation and direction of national policy,

[ b i b h i [ 1.
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15 ’(?/S') The terma ‘“‘national. intelligence activity” means
A) anv special activity, in-seppest-obnational foreignpalicy
16 (A) anysp A .
17 ebiestivesos (B) any foreign intellizence activity the pri-
collect or
18 mary purpose of which is to[produce national intelligence,
19 Steh—term—inelades—eny—forergm hitelisenee—aettvity—ot
90 the—Eentratintetigence Agoney—tho—Detense Tntelhgenee
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1 (27) The term “special activity n-su-piaei-é—ef—rm&eﬂa}
9 fererprpotiey-ebieetives” means an mredrgemee activity con-
g ducted abroad which is (A) designed to further official
4 United States programs and policies abroad, and (B)
5 planned and executed so that the role of the United States
6 Government is not apparent or acknowledged publicly. Such
7 term does not include any counterintelligence or counterter-
8 rorism activity or the collection, somreterbion , processing, dis-
9 semination and analysis of intelligence or related support
10 functions, nor any diplomatic activity by the United States.
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1 Arabparterst g spatiorrisowmed-hy-one-ormore United

4 obfsuch DI‘gﬂDiZﬂ foncis in. the United -States Such.-texm_does

5 nm&ﬁmmmmwwbé@p&m&em oovr
6 crnmentof a foreign conntry.

" gE/ff The term “United States person’ means—

8 (A) eny individual who is a citizen of the United
9 States;

10 (B) any alien admitted for permanent residence
11 (as defined in section 101 (a) (20) of the Tmmigration
12 and Nationality Act), except that such alien may be
13 presmued to have lost status as a United States person
14 for purposes of this Act alter one year of continuous resi-
15 dence outside the United States until information it ob-
16 tained which indicates an intent on the part of such alien
17 to refurn to the United States as a permanent resident
18 alien molhinined ;

19 (C) any unincorporated association organized in
20 the United States or a substantial number of whos:
21 members are citizens of the United States or aliens law-

Land which ifnot controlled ordirected by a foveigr poufr |

2

b2

fully admitted for permanent reﬁdence[ except that an

23 unincorporated association outside the United States mav
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(D) any corporation which Is incorporated 1u the
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:
1 PRESIDENTIAL DESIGNATION OF NATIONAL INTELLIGENCE 1 +
- H l
; i
9 ACTIVITIES i o
» fvem time fo time i “
3 Sec. 112, (a) The President shall determine ettty 3 3
-fofelah E i
4 whiclyintelligence activities, if any, in addition to those spe- % 1
5 cifically defined as national intelligence activities by this 3 5
6 title, shall constitute national intellirence activities for the i 6
7 purposes of this Act. § 7
. » T - 5
8 (by—Fhe—Pirectorof-Nutromat-Tntetisenoe—shall—on—an § 8
9 m%%&mﬁm&&%my % g
10 %nmmmmﬁhmml i 10
11 intolligence-activities-and-other-intel ipence-and-intelhoence- 3 11
; 12
§
3 13
: 13
5
: ' 16

| . § v 17

18 precident— prsnant-to-subseetton—{a)-obithissection, _fo he a 18
19 petonalinteligencenetirity: i 19
20 DIRECTOR AND DEPUTY DIRECTOR !; 90
. _‘ <
21 See. 113, (a) There is established in the executive ] 91
‘ independent establishwent
22 Branch of the Government an eoffee~ to be known as the ] 99
23 “QOffice of the Dircctor of National Intelligence” (hereinafter 03
2% in this title referred to as the “Office of the Director”). There 01
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23
of National Intcllicence (hereinafter in this title referred to
as the “Director”). There shall be a Deputy Director of
National Intelligence (hereinafter in this title referred to as
the “Deputy Dircetor”) to assist the Director in carrying
out the Director’s functions under this Act.

(b) The Director and the Deputy Director shall Le
appointed by the President, by and with the advice and
consent of the Senate. The Director and the Deputy Director
shall each serve at the pleasure of the President. No person
may serve as Director or Deputy Director for a period of
more than six years unless such person is reappointed to that
same office by the President, by and with the advice and
consent of the Senate. No person whe has served as Director
or Deputy Director for a period of Jess than six years and
is subsequently appointed or reappointed to that same office
may serve in that office under such appointment or re-
appointment for a term of more than six years. In no eveut
may any person serve in either or both offices for more than
a total of twelve years.

(¢) At no time shall the two offices of Dircctor and
Deputy Director be occupied simu'taneously by comnis-
sioned officers of the Armed Iorces whether in an active or
retired status.
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DUTIES AND AUTHORITIES OF THE DIRECTOR
9o, 114. (a) 'The Director shall serve, under the
direction smd—eentred of the National Security Council, a3
the principal feretzn intelligence officer of the United States.
(b) The Director shall be responsible for—
(1) the coordination of the national intelligence
activities of the United States;
(2) the coordination of United States counter-
intelligence activities abroad; and
(3) the coordination of United States counter-

terrorism aciivities conducted abroad by the entities of

the intelligence community/‘)avt +he coordination of these actvivies witht
similar h.c+:‘u-‘_+:'qs abrend by other departments and agencies,

(¢) The Director chall, on a continuing basis, review
all ongoing and proposed national intelligence activities of
he United States in order to insure that those activities
are properly, efficiently, and effcctively directed, regulated,
coordinated and administered; thai those activities provide,

in the most efficient manner, the executive and legislative

2%plg)rancl s with the snformation and analysis that those
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stitution aund laws of the United States; that those activities
do not abridge any right guarauteed or protected by the Con-
stitution or laws of the United States; that those activities
fully support the national defense or foreign relations of the
United States; and that those activities are conducted in
conformity with the provisions of this Act and the Con-
stitution and laws of the United States. To achieve these
ends the Director shall provide such guidance to the head
of each entity of the intelligence community as the Director
deems appropriate.

(3) Subjees eroe-ol-seeh , The Direc-

tor shall a'gti&s the Director of the Central Intelligence

Ageuey, snd_oi such-stafi-as-mey—be—required—to—discharge

(¢) The Director shall coordinaic and direct the collec-
tion of national intelligence by the entities of the intelligence
community by—

(1) devcloping such plans, objectives and require-
ments for the entities of the intelligence community as
are necessary to meet the intelligence needs and pri-
orities established by the National Security Council;

(2) establishing procedurcs, In coordination with
the heads of departmeuts and agencies not within the

intelligence community, to increase, insofar as 1s possible,

_Approved For Release 2001/09/01 : CIA-RDP81-00142R0
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departments and agencies without adversely affecting
the performance of their other authorized duties;
(8) coordinating all clandestine collection of in-
telligence outside the United States including all clan-
destine collection of intelligence ouiside the United States

utilizing human sources.

(f) The Director shall be responsible for the production and dssem nationt s

of national intelligence, including naiional intelligence esti-
mates and other intelligence community-coordinated analy-
ses, and shall—

(1) provide, under approlﬁbzte security procedures,
the executive and legislative branches with accurate,
relevant, and timely national intelligence needed by such
branches to fulfill their responsibilities under the Con-

stitution and laws of the United States; and

T ) NN 41 I PRPU PP SRR h T
(-27\” RS thet-rrtne proaataot—tt BpattOEi IIILCL-

li»g:em@‘,an}adh;eys&*pe}im%ef vigw—are—preserted—intly
and_considered—carefully; and-trat—differerces—ot—mde-

e,y ® . - - | N L i k|
raeub—swrihie - the—Trtettigere—Comrmmty— 8ie - Teary

. o 1
. b ot Lo fathal
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have nathovity +eo [evy _analytie +asks on
( ahtain 1 eansultation with tho-hend N Ay

deparimental intelligence Production organixations,
ontitizof the intellicence r-runn';_nn;{*y7 guoh —analitic as-

o (=) . L)
in consultaéion with fthese drjannz.é.J.ons‘
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1 (g) The Director shall be responsible for the disserinn- % the
9 tion, under appropriate security procedures, of national in- 3 fo i
-3 telligence, and shall-2establish procectuves #o eusuve — f i
4 (1) msuse that departments and agenciesmﬂ 3 ¢ ment
5 propaate operational commanders of the Armed Forces % 5 leciio
6 of the United States are furnislied such national intelli- % o
7 gence as is relevant to their respective duties and é 7 Stale
8 responsibilitiesg 2ual that +he usefulness of \ % 3
9 . (2—establishprocedures—trinerease—the-usefulnoss ‘ ;3 q ¢
10 for—departments—and—psoncies s | (including departments 2 10
11 (z;d agencies not within the intclligence cornmunity) |ef : 1L !
19 information collected, processed, and analyzed through i 19
s ‘hevensed 2
13 national intelligence acW ? 13
14 (3 insure access of each entity of the intelligence 14
15 commuuity to national intelligence relevant to that en- i5
18 tity’s authorized nattonst inteﬂigfznceﬁg&‘gmeﬂigeme, 16
11 MM@W}&&&MWM@ has been col- 17
18 lected or produced by any other entity of the intelligence ’ 18
19 community. : 9
00 (h}-Tho Dircotorshall boresponsible for-evabunting the | o
91 gualit-ol-the-national intolligonco-thut-is-sellested; produced o
29 &HM@&M@U&WMW 52 inte
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(i) The Dircctor shall insure the appropriste imple-

3 u

4 mentation of special activities' and sensitive clandestine col-

5 lection projects.

(j) The Dir’ect'orJ T consultation with the Secretary of J

<D

o
7\ Statefshall—

8 (1) formulate policies with respect to intelligence

9 arrangements with foreign go'vermn;@; and

10 " {2) coordinate intelligence relationships between
11 the various entities of the intelligence community and
12 the foreign intelligence or internl security services of
13 foreign governments; and
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.  prowmote the Agvelopmesaf mud
21 (k) The Director shall assga—te & £4ke
muinbennnce of Senvices of common Coucern by designated

ot [ s thar o fbon ool 1o il ey forere:
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foreign intelligence organizations on behalf of +the
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employee of the Office of the Director or the security clear-
ance of any contractor of any entity of the ntelligence con-
munity whenever the Director considers such terniuation

necessary or advisable o the interests of the national security

of the United States. Feembrreetormtirmreritivrr—remot
i b et e et C T T ey o]
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tothmenepmot-tre—trrrte-om—the—ercroremot—thambizectorls
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1 + 3 .
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(o) Any ofticer or employee of the Office of the Directoy,
inciuda those
whe-—lmie-an separated under subsection (m) or whose
employment has been terminated under subsection (n) Smay
seek or accept employment elsewhere in the Government if
declared eligible for such employmeit by the United States
Civil Service Commission. The Civil Service Cowunission
may place such officer or employee in a posiﬁoﬁ in the com-
petitive civil service in the same manner as an employee

who is transfeired between two positions in the competitive

service, bat-orky-t-that-offteer—erer ployeetne-seppedsstsh

1 FANaM A} B 0% L e - .
thre—-Ofirce—ot-tire~DPrrector—tor—ai-loasi-ene IO "fm.-‘mugnel}:

nediatel lins separati - terminat]

(p) In order to carry out the Director’s duties under

this title, the Director is authorized to conduct program and
[ oF the natioun] iutelligence activitreg |
performance aundits and evaluations jof the entities of the
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1 or agency such Information as the Dircctor deems necessary

9 to perform such duties; and each departraent and agency

<2

2 shall furnish, upon request and in aceordance with applicable

4 law, such information to the Director. Bhe~birestor—chalt

5 dalieappropiaiemstepa-to-rrrtrir e eorider ity oty

6

T :

8 (q) In order to cury out the Director’s duties under
i nutherized Fo

9

this title, the Director ekett review all research and develop-

10 ment activities which support the intelligence or intelligenee-
11 related activities of the Govermment and rsesp—vewess all

12 the intelligence and intelligence-related activities of the

13 Government.

|

18 : :‘-v' » '- -

19  sheltbe-promptiyprovided-to-the-Director,

20 DEPARTMENTAL RESPONSIBILITY FOR RUPORTING .

21 NATIONAL INTELLIGENCE

Skc. 115, It shall be the responsibility of the heads of
departments and agencies to insure that all national intelli-
24 gence obtained by such departments and agencies is promptly

-Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7
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Parr C—Bupger AUTHORITY ; LiMrratroxn ox Arpro- 7 18
PRIATIONS; COMPTROLLER GENERAL Auprrs S 1
NATIONAL INTELLIGENCE PROGRAM AND BUDGET ¢ muni
AUTHORITY ; INFORMATION i) head
SEC. 121. (a) The Director shall be responsible for the t1 locate
preparation and approval of the national intelligence budget j 12
g
presented to the President through the Office of Management ¥ 3 a
by the Presiden+t
and Budget, and, after approval jof such budget, for its ¢l
presentation to the Congress, In carrying out the Directos’s ‘ B tt
responstbility under this section, the Director shall— G
(1) provide guidance and assistance to the heads { 1t
of the vaxiews entities of the intelligence community X xe
in the preparation of the programs and budgets of such e (¢

entities which relate to national mtelhgence; “3 inelude

(2) after reviewing and evaluating the annyg] PI;O— %1 such ¢
gram and budget proposaly submitted to the Director 2 progra
-pursuant to subsection {b) of thig section, prepare the 27 have »
national intelligence budget; preside
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PresidentMirough the Office of Manugemcut «od Budget;
and

(4) present and justify to the Congress the Presi-

dent’s annual budget for national intelligence aud, con- ,(SBHN: ¥

currently, submit a report to the appropriate committees
of the Congress on the decisions of the President made

under the authority of section 112 (a) of this title. -
- e e

Pt

b) The head of each entity of the intelligence com-
Theluded 10 The Aakional itutell youce Hudye )

munity]shall develop and submit to the Director and the

head of the department or agency in which that entity is

located—

&
D
mﬂg’"’f’"“ T

enclug ive swcthe <7
for reprigrommisy
natisant _
inteiligence B
bu{’ef Fiinds, 3
‘n accord mme®
Laith Fidelideg
extablishes &Y
the OfFice eof
Managens nt
Budset, o «F oy b4
aiter &
consulta¥rroan &
with “hee heads
of the dvwvomey
o djguc:;! Q?%C'f'
aud RpPY :'iu"'."‘ff:.

(1) a proposed program and budget, in such form
and at such time as the Director shall preseribe, for that
entity based upon program and budget guidance from
the Director; and |

(2) such information as the Director may find
necessary to carry out the Director’s program and budget
responsibilities under this section.

(¢) The head of each department or agency that
includes an entity of the intelligence community shall take
such action as may be necessary to insure that interual
program and budget decisions of such department or agency
have no adverse cffect on that departnent or agency’s
presidentially approved program or budget relating to the
activities of the entity of the intelligence community. within

that department or agency.
Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7
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1 rom-aundit-and-reviowunderithis ssuhsestion-sm-nidiband. ro-
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9 wew-initiated by the Comptroller General of the. United 4
3 Dbates—(not-initiated-at-the-request of-any committeeoithe 2
4 O&Dg.tess.).f,ih&DiL%GﬁOP—Sh&H—SHbH%iFﬂ&B—ﬂQ%B&Q@H—P@QM f
5 urdker.this-subsection-to-the-seleet-committee-named inathe B
g preeeding sentonce: 3
7 PART D—PROCEDURES, RESTRICTIONS AND PROHIBITIONS :3
8 RELATING 10 INTELLIGENCE COLLECTION ACTIVITIES &+
9 AND SPECIAL ACTIVITIES |
10 PROCEDURES AND REQUIREMENTS FOR SENSITIVE INTRL- &
11 LIGENCE COLLECTION PROJECTS AND SPECIAL ACTIV- %
12 TTIES
13 ©Sec. 131. (a) The National Security Counecil shall f‘
. aM adv 'Se andd &‘SJS‘f Yhe /are-f:deu-/' concevnidd, f
14 review,™ each proposed —
15 special activity, end-swelr clandestine collection activities &
\specified byj count m{'ell Cche€ andd
Counte
16 xthe Prebldent nPnal nL — R nnfat[ a1\11' nnw An??;;‘:ron'?st%?a
e
a_a{—.i/ (tres, auo( cCommunlcarr/ons Sec.uw-f' Retuifreg
ntelliaoneo-eommuRtby—br-tr-tty-orsanisabion-orindividual
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sinctions under this title. No person who serves; on the stz;ff
i the Oversight Board shall have any contractul or employ-
. ment relationship with any cntity of the intelhgence cor-
4 munity.

(¢) The Oversight Board shall, upon request, be given

¢ access to all information and materials relevant to the Over-

7 sight Board’s functions under this title which are in the pos-
g session, custody, or control of any entity of the intelligence

9 community.

10 (d) It shall be the function of the Oversight Board to—
11 (1) promptly forward to the Attorney General any
12 report received concerning any intelligence activily in
13 which a question of legality has been raised or which the
14 Oversight Board believes raises a question of legality; |
15 - (2) reportin a timely manner to the }'resident, and,
16 as appropriate, to the Attorney General and the Dire;}‘for,
17 any intelligence activity of any entity of the intelligence
18 community which the Board believes raises a serious
19 questionof legality;
20 (8) report in a timely manner to the President, and,
21 as appropriate, to the Director, any intelligence activily
22 the Board believes raises-a serious question of propriety;
23 (4) conduct such inquiries rinto the intelligénce
f‘ 23 activities of any entity of the intelligence community

Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7
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1 as the Oversight Board dees nizessary to carry out the - 5

9 Oversight Board’s functions under this title; é

3 (5) review periodically the practices and proce- . é

4 dures of the inspectors general and gencral counsels of §

5 the intelligence community designed to discover aud %

9

6 report intelligence activities that raise questions of %

7 legality or proprlet 73 N%

8 (6) review periodically with each entity of the 3%

9 intelligence community that entity’s internal Jk‘d-mfé

10 ‘rreetees concerning the '?,

¥

1l legality or propriety of intellipence activities in order to *%

guide line& ;

12 ensure the adequacy of such mlesm—rosules PEIGR- %

13 crpes—rird-threctrres; and ‘ ‘;:

14 (7) report periodically 15 the President, and as ﬁ

15 the Oversight Board deems appiopriate, to the Director, ;

16 the Attorney General, heads of the entities of the in- 2

17 telligence community, and the inspectors general and the | 3

18 general counsels of the entitie: of the intelligence cora-

19 munity on the Oversight Board’s findings.

20 (e) The inspector general and general counsel of each

21 entity of the intelligence community shall—

B D AL LD AR i o R b8 T BB

29 (1) report, in a timely manner and at least quar-

2t terly, to the Oversight Board and the head of such en- 1§

24 tity any intelhgence activity that such inspector general }
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o possessing any.evidence ol-any possthle-vialuation-ok Eod-
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~ 1 e ol e
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o telligenes cosmmnt i shetteprovide—snelr—Tr foreration= or
1 ]' 3 A 1 L,_‘m
4 @‘U‘A““p“ LR adstio- mepestor-gentran=gentrar oot 3 "
¢ ObsuclimeRtityakisnchntormution-or-ovidente wrot-imtradty
D -
al b b R
¢ peovidedeto-thesgenerel-sounsel-of-thre-entrty voncernet-ther

s

7 general.counsel shallbe-netifred-by-thre-hett-of steneitbymoi

S bﬁhﬂdn‘.{ngnnn L OL0RT) aral af enehoentl f}r I
- T o)
9 (D-Fhe-Pirevtor sttt Tegtar rerhat ot tess-eflenuthion,
10 -once.eachoyear=notify-oficers—an d-employees of-the jotels

1

11 &gmc%@wmm’rtyof“( z&’f'ﬂfah“'&titjf‘tb*p‘i‘dviﬁ‘é}iﬁ?‘fﬁfm~
12 iower-evidereetescribredt i paragrapt () (By-the officer
13 @M&mmwhomwmcﬁnmﬁmﬁ&mmﬂ&-be

TSRS SRR

-
v

14 -}}Wéd@d;m&nélwv~(-G~)r*"the-"rmcessi‘ty for-fully-co operating-vith-
16 (3) (A) Nothing in this section shall prohibit any cm-
1 ployee of an entity of the intelligence commumty from report-
18 ing any information or evidence described in this paragraph
19 ’directly to the Director, the Attorney General, the Oversight
9% Board,or to the Permanent Select Committee on Intelligence
91 of the House of Representatives or the Sclect Committee on

22 Intelligence of the Senate.

23 (B) The Attorney (teneral shall take all steps neces-

ARVASSAtb £ 5 A S AT ANE S AR

24 sary to insure that no employee who, n good faith, com-
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1 communicates such information or evidence to a superior
2 shall be subject, on account of the reporting of such informa-
8 tion or evidence, to discipline through dismissal, demotion,

transfer, suspension, reassignment, reprimand, admonish-

5 ment, reduction-in-force, or other adverse personnel dction,
6 or the threat thereof.

th~The-head-of-eachentity of-the-intellicense-coratane

1
8 W%WW%WWM* sanually to
9

21 OVERSIGHT AND ACCOUNTABILITY
To the cxtent Wnot inconsistent
22 Sec. 152. (a) Gensstens with all applicable authorities

23 and duties, including those conferred by the Constitution

24 upon the executive and legislative branches, the heads of
Approved For Release 2001/09/01 : CIA-RDP81-00142R000300020003-7
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cach entity of the Intelligence comrunity, with respect fo
the inteliigence activities of that entity shall—
(1) keep the Permanent Select Committee on
Intellicence of the House of Representatives and the
Seleet Committee on Intelligence of the Senate fully
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pabed intelligence activity; and
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which are the respensibility of,or are engaged o by, Such em"o"fy)-vj
actwltyz; but the foregoing provision shall not counstitute ' B
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